Study on the Exception and Exemption Regime in Anti-trust Law ――from the perspective of the coordination and conflicts between industrial policy and competition policy by 黄进喜
学校编码：10384                                  分类号     密级        
学    号：13620090153157                                  UDC        
 




Study on the Exception and Exemption Regime in Anti-trust Law 
――from the perspective of the coordination and conflicts 







答辩委员会主席：         
评  阅  人：         
2013 年 4 月 
指导教师姓名： 朱 崇 实  教  授
专 业 名 称： 经  济  法  学
论文提交日期： 2 0 1 3 年 4 月
论文答辩日期： 2 0 1 3 年 4 月




















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的


































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 






                             声明人： 












































































































In order to cure market failures, allocate market resources rationally and improve 
economic efficiency, governments mainly resort to competition policy and industrial 
policy. However, there are many differences and conflicts between the two approaches. 
The target of anti-trust law, which is the legal form and core expression of 
competition policy, is to preserve free competition. Meanwhile, industrial policy, in 
contrast, is to improve economic efficiency through supporting or restricting certain 
industries, thus easily leads to unfair and unfree competition between different 
industries, and deviates from the general target and spirit of anti-trust law. The 
confliction and coordination between industrial policy and competition policy are a 
common problem facing all countries in their economic development. Thus, how to 
coordinate industrial policy and anti-trust law and what methods can be technically 
employed by anti-trust law to compromise the industrial policy beyond competition 
consideration have become an essential question for researching. 
This thesis, in order to coordinate between industrial policy and competition 
policy, analyzes the exception and exemption regime of anti-trust law system from the 
perspective of industrial policy. This thesis consists of three parts, which are 
introduction, main body and conclusion respectively. The main part constitutes four 
chapters, respectively the foundation of the exception and exemption regime, the 
design of the regime, practice and progress. 
The first chapter, named the foundation of the exception and exemption regime, 
is to discuss the basic theories of the regime. With the respects to the value targets, 
mode of actions, intervention methods and scopes of application, there are many 
conflicts between industrial policy and competition policy. Therefore, to adjust them 
should be considered as possible because the exception and exemption regime of 
anti-trust law, as the coordination mechanism and reflection of the regime, is able to 
do so with its particular competence. This chapter, started with the notions and 
relationships of industrial policy and competition policy, leads to demonstrate the 
particular competence of exception and exemption regime, along with argue that this 
regime is most rational and direct approach to coordinate the conflicts, based on the 














The second chapter is to review the circumstances of exception and exemption 
regimes of the anti-trust laws in different countries, to conclude the differences 
thereof between transitory countries and developed countries, as well as the trend in 
this place. Based on that, it is capable to provide a model for researching the regime 
of P.R.China, and also provide useful experiences for the consideration on 
improvement of our legal regime in this area.  
The following chapter views the practice of the exception and exemption regime 
of anti-trust law. On account of the practice of this regime in the financial crisis 2008, 
this chapter has verified the function of it in coordination of industrial and 
competition policies in special times, based on the analysis of the practice 
circumstances of exception and exemption regime. 
The fourth chapter analyzes the existing problems in the P.R.China’s exception 
and exemption regime, also some feasible advice is provided. At present, China has 
been undergoing transition in the background of globalization. This historical mission 
decides that Chinese society, economy and system boasts periodic characters, which 
strongly affecting the relationship between industrial and competition policies, as well 
as the establishment of the exception and exemption regime. Based on all mentioned 
above, including the foundation of the exception and exemption regime, the design of 
the regime and practice, this chapter reviews the existing problems of the P.R.China’s 
exception and exemption regime through established normative requirements, and in 
view of realities of China nowadays, the chapter also provides some suggestion both 
in terms of substance and procedure. 
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